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PER CURIAM:

Marlin Maurice Dumas appeals the district court’s order
accepting the recommendation of the magistrate judge and
dismissing his 28 U.S.C. 8§ 2254 (2012) petition as untimely. In
his petition, Dumas sought to challenge his Virginia sentence of

mandatory life without parole under Miller v. Alabama, 132 S.

Ct. 2455 (2012)." The district court concluded that Miller was
not retroactively applicable to cases on collateral review for
purposes of 28 U.S.C. § 2244(d)(1)(C) (2012), but granted a
certificate of appealability on the issue.

Subsequent to the district court’s decision, the Supreme

Court held i1n Montgomery v. Louisiana, 136 S. Ct. 718, 732

(2016), that Miller “announced a substantive rule that 1is
retroactive iIn cases on collateral review.” Because the
district court did not have the benefit of this decision, we
vacate the judgment and remand for further proceedings in light
of Montgomery. We express no opinion as to the timeliness or
merits of Dumas” petition. We grant Dumas” unopposed motion for
judicial notice. We dispense with oral argument because the

facts and legal contentions are adequately presented in the

*

Dumas received this mandatory life sentence for capital
murder; he was 16 at the time he committed the offense.



materials before this court and argument would not aid the
decisional process.

VACATED AND REMANDED




